MunucTepcTBO 00pazoBanus U Hayku PecriyOnuku Tarapcran
MHMHHCTEPCTBO TPYAQ, 3aHATOCTH U COLMANbHOM 3amThl PecrryOnnku Tarapcran
Mexnynaponnas kapenpa FOHECKO YBO «Yuusepcuter ynpasienus « TUCBW»
YBO «Ynusepcurer ynpasnenust « TUCBU»

OBIIECTBO, TOCYIAPCTBO, JUYHOCTb:
MOJIEPHM3ALINS CUCTEMBI
B3AMMOOTHOIIEHUM
B COBPEMEHHBIX YCJOBUSIX

XVI Beepoccniickast HayqYHO-TTpaKTHUECKast KOH(PEPEHIINS
CTYAEHTOB, MarkCTPaHTOB, aCITHPAHTOB U MpEToaBaTeNeH
(c MEXIyHApOAHBIM YIaCTHEM)

(r. Kazanp, 22 anpens 2016 rona)

Martepuainbt

B II actsax

Yacts 11

AKTYAJIBHBIE ITPOBJIEMbI TEOPETHYECKOI'O TPABOBEJJEHMUSI,
MEXKIYHAPOJHOI'O ITPABA 1 OTPACJIEBOI'O 3AKOHOJATEJIBCTBA

Kasanp
W11 Yuusepcurera ynpasnenust « THCBW»
2016



VK 340 PexomMeH10BaHO B 1e4arh Y YeHBIM COBETOM
0-89 YBO «Ynusepcurer ynpasnenus « TUCBI»

0-89 OO0mecTBO, roCy1apcTBO, JUYHOCThH: MOJAEPHU3ALUS CUCTEMBI
B3aMMOOTHOILIEHHII B COBpPeMEHHBIX YCJOBMSIX: MarepHuaisl
XVI Bcepoccuiickoii Hay4HO-NIPaKTHUECKOH KOH(pepeHun (c
MeXayHaponHeIM ydactueMm) (r. Kaszanmp, 22 ampens 2016 roma):
B IT4. —Kazans: YBO «Yuusepcurert ynpasnenus « TUCB», 2016.
ISBN 978-5-93593-232-9
Y. II: AxryanbHele TpOOIEMBI TEOPETUYECKOTO IIPABOBEICHHUS,
MEX/IyHapOJHOTO IpaBa M OTPACieBOro 3akoHozarenbcTBa / Ilon
obmur. pex. a-pa ropua. Hayk P.®. CrenmaHeHKo, KaH[. IOPHI. HayK
W.I". T'apannHo#, kauz. opua. Hayk A.B. Congarosoii. — 360 c.
ISBN 978-5-93593-231-12

PenenszeHThI: 1-p FOpu. HayK, a-p. puitoc. Hayk, mpodeccop O.10. Peibakos;
II-p opu. Hayk, mpodeccop A.b. Messies.

B cOopHuKke mpezcTaBlieHbl CTaThbH MperoaBaTesiel, acliupaHToB,
MarucTpaHTOB, CTYACHTOB I10 aKTyaJbHbIM IPOOJIeMaM TEOPUU U UCTOPUU
IpaBa U rocynapcTsa, MpodneMaM MexIyHapOIHOTIO IpaBa U JEHCTBYIO-
LIET0 OTPacieBoOro 3akoHoaarenscrsa Poceuiickont denepanuu.

YJK 340

ISBN 978-5-93593-231-12 (u. II) © Komnnextus aBropos, 2016
ISBN 978-5-93593-232-9 © Yuusepcurert ynpasneuus « TUCBENy, 2016



Cekuus 1. «<AKTYAJIbHbIE MPOBJIEMblI TEOPUU
N NCTOPUU NMPABA U TOCYOAPCTBA»

ITPABOBAS HAYKA O ITPOBJIEMAX
COBPEMEHHOI'O IOPUIUYECKOI'O OBPA3OBAHUA

Cmenanenxo P.@., 0-p 1opuo. nayx, 3a8. kagheopoii meopuu u ucmopuu
eocyoapcmea u npaea, Ynueepcumem ynpaenenusi « TUCBHy, 2. Kazanb

Hayka, kak n3BecTHO, ABJIsI€TCS BBICIIEH GOPMOI U 0COOBIM BUIOM
HHTEJUIEKTyaIbHOM, TBOPYECKOM 1 O3HABATEIBHOM NesITeIbHOCTH, U3yda-
IOUIMMH KOHTHHYYM B3aHMOJEHCTBUS MPUPOJIBI, YEJIOBEKa U 00IIecTBa B
cdepe ecTeCTBO3HAHMS, TEXHUKH, KYJIBTYPBl H COIlMyMa B menoM. Hayka
OTJINYHA OT OOBIYHOTO MO3HAHMS M 00pa30BaHMUs, IPEXKIE BCETO, LEIIMU
U pe3yJbTaTaMy CBOMX HCCIIEIOBAaHUH, MEXaHU3MbI (hopMUpPOBaHUs U 000-
CHOBaHMsI KOTOPBIX BBIXOAST 32 PaMKH HAJIMYHOM MPAKTUKU U COIIMATIBHO-
ro omnelTa. Eif cBOMCTBEHHBI CHCTEMHOCTh OPTaHU3AIMH [T03HABATEILHOTO
mporecca, KOHCTUTYHMPOBAaHUE W BEPUPHIUPYEMOCTb 3HAHUH, VIS TIOTY-
YEeHUS KOTOPBIX HayKa UCIIONB3YEeT 0COObIe CPEACTBa — HAYYHBIN arapar,
METOJIbI M CIIOCO0BI (TEOPETHYECKUE U IMITUPHUECKIE) H APYTOe, BAXKHOE,
Lenecoo0pa3Hoe U MEepCIeKTUBHOE IS PEelIeHHs IOCTaBIEHHBIX Ieneit
U 3a/1a4 B TEJEOJOTUYECKUX U aKCHOJOTMYECKUX cMbIciax. UTo kacaeTrcs
MIOCJIETHET0, TO «LIEHHOCTHBIC YCTAHOBKU COCTABJIIIOT OCHOBAHUE STHKU
— HayKH, 3anpewjaroujeli yMbluleHHOe UCKANCEHUe UCTHUHBL 8 Y200y meM
UNU UHBIM COYUANbHBIM Yenamy [1] Uau OTAeTbHBIM UIe0IOTHYECKUM, 110-
JUTUYECKUM, SKOHOMUYECKUM U UHBIM IPEATIOYTCHUSM.

He sBnsieTcs B 3TOM CMBICIIE UCKIIIOUEHUEM U TpaBOBas HayKa, U3y-
yaromas OTJeNbHble KPU3UCHBIE SBIECHUS B MPaBOBOIl peaIbHOCTH, B TOM
YHCie IPUIUYECKOM 00pa30BaHUM, TIPH NO3HAHWU U Pa3bsCHEHHH KOTO-
PBIX y4eHbIe-TIpaBOBEAbI HE CKIOHHBI HUBEIHPOBAaTh MHOKECTBO ITpodieM
JaHHOU cepbl, Oyay4n Ype3BbIYaiiHO 03a00YEHHBIMH POUCXOISIIMMHI B
paccmarpuBaeMoii 00JIacTH IPOLECCaMU IECTPYKTUBHOTO CBOMCTBA.

Kaxk ormeuaert IIpencenarens Konctutynnonnoro Cyna Poccuiickoit
Oenepanuu B.Jl. 30pbkuH: «3ampeT Ha ApaMaTU3aluio MpeBpaniaeTcs Ha
HBIHEITHEM JTare B UCTOYHUK IIIyOOYalIIero COUUaaIbHOTO W HOIUTHYE-
cKoro HeOnarononyuus... Beap ecnu apaMarndHOCTh (@ OPOH U Tparud-
HOCTB) IPOUCXOJISIIIIETO OYEBHUIHA JJIS1 BCEX, HO 00 9TOM HEJIb3sl TOBOPHUTD,
TO 4TO IpuKaxere Aenars? [loHsaTHO yro! Mnu Momuate, UiaH aratey. [2]

K coxanenuto, ¢ 10CTaTOYHON CTENeHbI0 000CHOBAHHOCTH JTAHHOE
TIOJIOKEHUE MOXKHO OTHECTH K cneuuduke pe)opMUpOBaHHs KaKk COBpe-
MEHHOTO 00pa30BaHUsI B LIEJIOM, TaK X 0COOEHHOCTEH (PyHKIMOHUPOBAHUS
B HOBBIX YCJIOBHUSX IOPHINYECKOTO 00pa30BaHuUs.



Heckonbko nHave, yeM B 0Opa3oBaHUM, CKJIAJIBIBAETCS XapakTep
COBPEMEHHOHM IOCTHEKJIACCUYECKOW IPaBOBOM HAay4yHOH palMOHalIbHO-
CTH, KOTOpas UMeeT NEePCIEeKTUBHI U JIEMOHCTPHPYET HEKOTOPBIE YCIIEXH B
MEKANUCIMIUIMHAPHOM B3aUMOJICHCTBIH MPABOBBIX M COLIMOKYJIBTYPHBIX,
€CTECTBEHHO-HAyUHBIX M UHBIX UCCIIEOBATEIBCKUX MPAKTUKAX IS Jallb-
HEeHIIed MX MHTErpaluy B ONBIT U3YYCHUs HOPUIUYECKOU PEaJbHOCTH.
[Tpu 3TOM NPaKTHKO-OPUEHTHUPOBAHHBINA MOAXOJ BCErAa ObUI U OCTAETCs
OJTHUM M3 YCJIOBHUII OCYIECTBICHHUS HayYHBIX HCCIEOBaHUH U pa3paboTok
MPABOBEIOB B COJIEPIKATEIBHOM U (DYHKIIMOHAILHOM CMBICIIaX.

OnHako OOyueHHE M BOCIHMTAaHHE COBPEMECHHOIO IOpUCTa B Ce-
pe IpaBONPHUMEHEHHs M, BEpOATHO, 3aKOHOJATEIbCTBYIOLIETO CyObeKTa
JIOJDKHBI TIOCTYJIMPOBAaThCs, 10 MHeHHI0 mnpodeccopa Bcepoccuiicko-
ro roCyapCTBEHHOIO YHHUBepcuTeTa rocTulMu Poccuiickoit @enepauun
O.10. PribakoBa, Ha OCHOBE OOIIHMX MPABOBBIX WICH, B3MJISIOB, HICAJIOB,
MIPUHIUIIOB, LieHHOocTel. [IpaBo, o MHEHUIO aBTOpa, IpeAcTaBIIeT coboil
SIMHYIO COYUANbHYIO YEeHHOCb, A TIPaBa U CBOOOIBI YEJIOBEKA SIBIISIOTCS
svicuiell YeHHOCmbl0, €CIH CIeloBaTh NyXy U cMmbicity Konctutyiuu Poc-
culickoi ®enepanun. B 3TOM ke 3aKIII04aETCs MUCCUS KOHCTPYKTHBHOMI
U IPOTHOCTUYECKON CHCTEMHOW MPaBOBOM MAEOJOTHH U MOJIUTUKH, [3] B
TOM YHCJIe TIPAaBOBOM 00pa30BaTeIbHOM MOINTHKH.

[IporHocTuyeckas (pyrypuctuueckas) QyHKIUs MPaBOBON HayKH
pean3yercss ¥ 3KCTPANOINPYETCs, B MEPBYIO OYepelb, IPU MOCTPOCHUU
CTpareruii mpaBoBOM 00pa30BaTENbHON MOJUTHKH, UMEIOLIEH CBOEH Iie-
JIbIO TIOATOTOBKY OOpa30BaHHBIX FOPUCTOB oOIIecTBa Oymymiero. B asro-
puTMax ee OOOCHOBAHUS PEaKTyaJIM3UPYIOTCS U CTAHOBSATCS OCOOEHHO
aKTyaJIbHBIMH B3IVIAJbI, MJEH U TOJIOKECHUS M3BECTHBIX POCCHUCKUX U
3apyOeKHBIX MBICIHTENECH, a TaKKe COBPEMEHHBIX YYEHBIX-IOPHCTOB Ha
npoOJsieMbl 00pa3oBaHusl, 00JIACTh U3yUSHHUSI KOTOPBIX B HACTOSILEE BPEMS
MPE/ICTABISIETCS JOCTaTOYHO NPOOJIEeMaTHYHON U TpeOyrouer MpUHATHS
OT/ICNBHBIX KOHIENTYaJIbHBIX PELICHHUH.

[IpaBoBasi oOpa3zoBaTesbHas MOJMWTHKA, 3HAUCHHWE KOTOPOH Cylle-
CTBEHHO BO3pacTaeT B TPAaH3UTHBHBIEC NIEPUOJBI IIEpEyCTPOiicTBa rocyaap-
CTBEHHBIX O0Opa30BaHUM, JOJDKHA MMETh, HA HAlll B3MIAJ, CBOCH IENIbIO
CHUHEPTUIHYI0 HAIPABICHHOCTh B OpPTaHM3ALMU U YIOPSIOYCHUHU IIpO-
L[ECCOB: a) 00ydeHus; 0) BOCIUTAHUS; B) MIPOCBEIICHUS; T) TBOPUECKOTO
W HAy4YHO-MCCIIEIOBATEIBbCKOTO OMbITa; A) camooOpazoBaHus U T.ja. s
3TOTO Ba)KHO OJHOBPEMEHHOE COYeTaHHE IMPEEeMCTBEHHOCTH U aKaJeMH3-
Ma BBICIIETr0 I0PUANYECKOro 00pa3oBaHKs ¢ HMHHOBALMOHHBIMHU IPOEKTa-
MH, LeJIECO00Pa3HOCTh KOTOPBIX UMEET CMBICII IS TIOBBIIICHHST Ka4yeCcTBa
3HAHUEBOTO MPOCTPAHCTBA.

Mexny TeM, IO MHEHHIO JIOKTOpa IOPUAMYECKUX HayK, ITpodeccopa
Mocxkosckoro ynusepcutrera MBJl Poccuu B.I1. ManaxoBa, cerogusiiuHee
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I0pUANYEecKoe 00pa3oBaHUE CKOHLEHTPUPOBAHO Ha yueOHom npoyecce u
€20 Op2aHU3AUUOHHO-mMexHUuueckom obecneuenuu. OIHAKO ITOTO 3Je-
MEHTa B MOHATHH 00pa30BaHMs BIIOJIHE JI0CTaTOYHO, KAaK OTMEYAeT aBTop,
B TOM CJIy4ae, KOTJia «pedb UAET O Ha4aJIbHOM U CpeJHEM 00pa3oBaHuH, HO
OHO COBEPIIIEHHO HEOCTATOYHO (€CNIH He HEeMPUEMIIEMO), €CITH peyb UJIET
00 oOpa3oBaHuM BhICIIEMY. [4]

Ecnu, B mmpokom cMbicie 00pa30BaHHOCTb BOOOLIE — 3TO MHTEJ-
JIEKTyaJIbHO-/IyXOBHOE COCTOSIHUE UEIIOBEKA, TO CYHb I0PUOUUECKO20 00pa-
3068aHus cocmoum 6 obpemenuu nonumanus npaéa. OQHaKo 4yeM Oonblile
B 00pa3oBaTeIbHOM IPOLECCE POJIb OTBOAUTCS METOIHUECKOMY obecre-
YCHUIO JUCHMIIIIMH, TCM MCHBIIC CTAHOBATCA BO3MOXHOCTH INOATOTOBKH
Mo-HacTosAIEMY 00pa30BaHHOTO IOPHUCTA, PEIIOMUPYET aBTOP. [5]

Kaxk cripaBeinBo 3amedaet npodeccop Poccuiickoro yHuBepcurera
Ipyx0b1 HapooB M.B. HembiTHHA, P TpaHCISIIMK 3HAHUI B ayAUTOPHUIO
nepe;]] MperojaBarelieM BCTaeT psiji BOIPOCOB, a UMEHHO:

1. Yro npenoxasaTs?

2. Kak npemnogasats?

3. Komy npemnonasats? [6]

HawuGornee BaXHBIM, C TOYKH 3pEHHS TEOPETUUECKOTO TPABOBEACHHS,
(dopmMupyromiero npogeccuoHalibHOE MPAaBOCO3HAHUE, MPABOBO33PEHHE,
NPaBOBYIO STHKY M IPABOBYIO KyJIBTYypY OyAYIIHMX IOPHCTOB, IPEICTABIISA-
€TCs TIePBbIi BOIPOC, OTHOCSIIIUNCS K HAIIOJIHEHHUIO codepiycanuem 1po-
Hecca IPUITUECKOro 00pa3oBaHusl.

Bropoii Borpoc — CoOnpoBOKIEHUE COfIepIKaHKs FOPUIMYECKOro o0pa-
30BaHusA METOANYCCKUM U OPraHU3allMOHHO-TCXHNUYECKUM HHCTPYMCHTAapUEM
— ghopmotl, 06pazoeamenbHOU MexHUKOU, HaPaBJICHHBIMH, KaK MPEICTaBIIS-
ercsi, cyry0o Ha oOecriedeHre CTaHAapTOB 00Pa30BaHMs, aKTHBHO MOITYJISIPH-
3UPYEMbIX YUHOBHUKAaMH, K COXXAJICHUIO, HE BCEIIIa IOCTAaTOYHO KOMIIETEHTHO
NPEACTABISIIOIINME COACP)KaHUE ITPABOBOM HAYKH, 00pa30BaHMs U IIPAKTUKH.

Tperuii Bonpoc, X0OTsl U HE SBJISAIOUIMKCS IEPBOCTEIICHHBIM B 00pa-
30BaTeIbHOM IPOLIECCE, B TO XKE CaMOe BPeMsi KOCBEHHO BIIMSIET Ha €r0
Ka4yecTBO. 371€Ch BCE 3aBUCHT OT JIMYHBIX MTPOPECCHOHATBHBIX BOZMOXKHO-
CTeH mpernojaBaressi, ClIOCOOHOTO MJIM HE CIIOCOOHOTO 3aMHTEPECOBaTh U
«yBIIeYb» 32 cO00 00yUarOIIEerocs, HAyuYUTh €ro MOHMUMATh U lyMarh, 13-
ylarath COOCTBEHHBIE B3IVISABI HA TPOOJIEMbI FOPHCIIPYICHIINH.

KoMneTeHTHOCTHBIN MOAXO/, aKTUBHO MPONAaraHIupyeMblil CeroaHs
BO Bcex cepax 00pazoBaHU U, 3a4aCTYI0, KPUTHKYEMBIH CyObeKTaMu, ero
BHEJPSIOIIMMH, Ha CAMOM JIeJIe TIPECTABIISETCSl BECbMa IT0JIE3HBIM C TOY-
KU 3pCHUA «HAYUYCHUSA HABbIKAM U YMCHUIO» HUCIIOJIB30BaTh MOJYYCHHBIC
B By3aX 3HaHUsS B MpPaKTUYECKOU AesTenbHOCTH. OHAKO, KaK BHIIUTCS, B
HIepBYIO OYEpe/ib OH JIOIDKEH OBITh oOpalieH K cyObektaM MuHHCTEepCTBa
00pa3oBaHMs U UHBIX CTPYKTYD, (POPMHUPYIOLIMM NpPENCTaBICHHE 00 STHX
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KOMIIeTeHIUAX. BO BTOpYIO ouepe/ib, KOMIETEHTHOCTHBIN TOAXO0/ AOJKEH
OBITH OPHEHTHPOBAH Ha AEATEIBHOCTH CAMOTO MPO(ECCOPCKO-TIPEIoiaBa-
TENbCKOTO COCTaBa.

B 3TOM cerMeHTe 00HAPYKHUBAIOT CeOsl M APYrUe TOCTATOYHO IPO-
TUBOPEUUBBIC MPOOJIEMBI: KAKUM 00pa3oM OOydaroluid, He MMes MpaK-
THUYCCKUX HABBIKOB U yMeHI/Iﬁ, MOXKET OINPCACIIATL U o6yan1) CTYACHTOB
WHCTPYMEHTAIBHBIM CIIOCOOHOCTSIM M BO3MOXKHOCTSIM (KOMITETEHITUSIM)
NPUMEHEHHUS UX B TPYIOBOM nesrenbHocTH? KakuM 00pa3oM BBICOKOIIPO-
(heccuoHanbHO hopMyITUpOBaTh, a TEM 00Jiee OCYIIECTBIIATH SN U 3a/1a-
YK IPaBOBOW 00pa30BarTeNIbHOM MOJUTHUKH, HE UMES IPU 3TOM BBICOKOTO
YPOBHSI TEOPETUYECKOM MOAIOTOBKH, HAyYHOI'O OIbITA y NPAKTUKYIOLIUX
10prcTOB? B 3TOM KOHTEKCTE aKTyaau3HPYETCs yKe MpodiiemMa KaapoBOii
00pa3oBaTenbHON MOTUTHKHY.

B mepBoM cityuae CTaHOBUTCS aKTyaJlbHBIM HM3BECTHBIH adopu3m
["Terenst o TOM, 4TO XKelaHWe UMETh UHCTPYMEHT MO3HAHUS 00 npoyecca
RO3HAHUA CTONb € HEeCypa3Ho, KaKk MyIpoe HaMepeHHe TOTO CXOojacTa,
KOTOPBIM XOTEeJ HAy4UThCS IJIaBaTh, MPEXJE YeM OPOCUTHCS B Bomy, [7]
HeO6XO,[[I/IMO 3aMCTUTD, YTO HCJIb34 YUYHUTh IJIaBaTb, HE YMEA 3TOI0O JCJ1aTh.

C npyroii CTOPOHBI, BPSIJI JIM PEICTABISIETCS] BO3MOXKHOM A dexTuB-
Hag ropuanvdeckas ACATCIIbHOCTb NPaBOIPUMCHUTECIIA, U, B OCO6CHHOCTI/I,
3aKoHOzaTeNs, 0e3 IOJIHOLEHHOTO NPABOBO33PEHUSI U MPABONOHUMAHHS,
(hopMynHpyeMBIX yUSHBIMU-IIPABOBEAAMH B COBPEMEHHOM IOPUAMYECKON
HayKe Ha OCHOBE INTyOOKHX TEOPETHYEeCKHX 3HaHUM o mpase Boobure. O6-
Y4YEHUE J0rMe IpaBa MO3UTUBUCTCKON aHAJUTUYECKON HOpUCIIPYIEeHIHUEN
COBETCKOI'0 IIEpHo/ia HCUEPIIAIO caMoe celsi, B TOM YHCiIe, KaK 0TMEYaioCh
paHee, Mo NPpUINHEC NPU3HAHUSA ITPUOPUTETA JIMIHOCTU HAJl IPUOPUTECTOM
rocyaapcTna, 3akperuieHHoM B OcHoBHOM 3akoHe Poccuu. Ilpeomonenne
CTEPEOTUITHOTO MBIIUICHUS FOPUCTOB TOM 3II0XU IIPU MIOMOLIY, B IIEPBYIO
o4epelib, M3yUeHHUs TPYAOB KJIACCHUKOB PYCCKOI IPAaBOBOM MBICIIHU U 00BEK-
TUBallUM UX B3IJISII0B U H[leﬁ B COBPEMCHHOM IMPABOBEACHUU NPUHIWIIHN-
AJIbHO MCHACT aJITOPUTMBI ITOCTPOCHUA U U3YUYCHUA HOPMATUBHBIX FOPpUIN-
YECKUX U TCOPCTUKO-ITPABOBBIX KOHCprKLII/Iﬁ B UX JHAJIOTrU3MEC UJIU, TOY-
Hee, CHHEeprHH. 311ech TpeOyeTcsl JONOHUTEILHOE IPAaBOBOE 00pa3oBaHue
WJIY TIEPENOIrOTOBKA MPAKTUKYIOIIETO I0PUANIECKOr0 COO0IIeCTBa.

Crenyer caenarb BaXXHYIO OTOBOPKY, Pa3bsCHSIOIIYIO CMBICH TTOHS-
Tus «cuHeprusk». CuHeprus — 3To He TOJIBKO B3aHMOJIeHiCTBHE, KaK BEPHO
ormeuaroT FO.B. Tomuk u A.W. KopobeeB, cCHHEprus — 3TO yKa3aHHUE Ha
CO6MECHHOCY Oelicmeusl, NPUGOOAULE20 K CO30AHUIO HO8020 Kauecmada,
[8] B TOM umcie B chepe I0pUIHUSCKOro 00pa3oBaHusl.

B 1aHHOM KOHTEKCTE MBI MOKEM 00OCHOBBIBATh HEOOXOIMMOCTH CO-
BMECTHOT'O JICHCTBHS FOPHIMYECKON HAyKH U 3HAYMMBIX JUIsl Hee oOlieHa-
YUHBIX cep, PaBOBOrO 00pPa30BaHUs U MPAKTUKHU YK€ HE CTOJIBKO B KOH-
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BEPreHTHOM IOJIXOJI€, CKOJILKO C TOUYKH 3PEHHSI KOHIPEral|H, T.€. CIUSIHUS
KyMYJIITHBHOTO OIBITAa 9THX 00JIACTel esATENbHOCTH B €AMHOM IIpoliecce
(YHKIIMOHUPOBAHUSI BHICILIETO YHUBEPCUTETCKOr0 00pa3oBanus. [To cymie-
CTBY 3[1€Ch P€4b UAET O CHHEPIHHHOMN IOPUCIIPYACHIIMH, THIIOTE3bI U TIPO-
011eMbI 000CHOBAHMSI ¥ Pa3BUTHSI KOTOPOI MBI ITOCIIEIOBATENILHO U3J1araeM
B cBouX paborax. [9]

JInst nocTinkeHusT cHHEpruM (KOHTperalyi) B MpaBoBOH 0Opa3oBaresib-
HOU TIOJIUTHKE OTEYECTBEHHOMY FOPHIMUYECKOMY TIPO(hecCOPCKOMY COOOIIIECTBY
HEOOXO/IMMO, 10 TOYHOMY BBIpaXKEHHIO INpodeccopa MOCKOBCKOIO rocyiap-
cTBeHHoro ropuandeckoro yausepeutera uM. O.E. Kyraduna B.H. Cunrokosa,
BOCCTAHABIIMBATh YTPAUCHHBII aBTOPUTET PYCCKOTO, POCCUICKOTO IpaBa U «Iie-
pecTaTh NOBEPXHOCTHO-TIOIMTHYECKH CIIOHATHCS 110 EBponam». [10]

[udunu3auoHHbIe MPOIIECCH, B TOM YHKCIIe B chepe nHPOopMaIioH-
HBIX TEXHOJIOTUi, KOHEYHO, OKa3bIBAIOT 3aMETHOE BIIMSHHE Ha M3MEHEHHUS
COIIOKYJIBTYPHOTO, B TOM YHCJI€ IPAaBOBOTO IpocTpaHcTBa. Ho, kak oTMedan
W3BECTHBIN poccuiickuii Gmnocod u mpaBosen, akagemuk J.A. Kepumos:
«IBHIM3anuUTs M KYJIBTYpa HE TOJBKO HE COBIIAIAIOLINE BEINYUHBI, HO HA
OIIpEAETIEHHOM BUTKE OOIECTBEHHOIO PA3BUTHUS OHH JAJIEKO PACXOAATCS
MEXIy COOOI; ... HENb3s JIOMaTh, KOPEXKUTh COOCTBEHHYIO CTPaHy JIMIIIb C
LEJIbI0 MEXaHHMYECKOTO IIOBTOPEHUSI Uy KOTO ONIBITA, IPEBpPAIlIas €€ B IyCTOe
HPOCTPAHCTBO, OTKPBITOE IS JIIOOOT0 IKCIIEPUMEHTUPOBAHUS HaJl COOOH. ..
13 Takoro konmupoBaHUsa HUYET0, KpoMe Bpena, He momyuurces». [11]

I'maBHO# nerHOCTHIO Poccuu U, Xxouercs HajesThesl, 00pa3oBaHHON
Poccun, no muenuto Ilpesunenta Poccuiickoit @enepanuu B.B. IlyTtuHa,
JIOJDKHO CTaTh NMPHUCYTCTBUE JyXa MaTPUOTH3MA, KOTOPBIA CIIOCOOEH MpH-
BECTH CTpaHy K HOBBIM BepIinHaMm. [12]

OpHako BOCIIUTaHHE MAaTPHOTH3MAa — 3TO OTHIOAb HE MPOCTas AeKia-
patuBHas Npoleaypa. ITO CIOKHEUIasi KpOooTINBas padoTa, B TOM YHC-
JIe OJJHA M3 33][a4 COBPEMEHHOI'0 0TEUECTBEHHOI0 00pa30BaHusi, 6a3upyro-
IIErocs Ha yBa)KEHHU K HCTOPUYECKOMY JOCTOSHUIO BCETO ITO3UTUBHOIO B
POCCHICKOI rOCYJapCTBEHHOCTH H, TIPEXK/IE BCETO, IIPaBa Kak pasyMHOH U
CIpaBeIJIMBON MephI paBEeHCTBA U CBOOOBI. [13]
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10.04.2016).
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CTAHOBJIEHUE POCCHUICKOI'O I'PA’KIAHCKOTI'O OBIIECTBA
KAK OJJHA U3 ITPOBJIEM ITPABOBOI'O 'OCYJAPCTBA

Aeesaxymosa E.C., macucmpanm,
Conoamosa A.B., kano. 1opuo. Hayk, ooyenm,
Yuusepcumem ynpasnenua « THCEHy, 2. Kazano

Kak 13BecTHO, rpa)IaHCKOe OOIIECTBO SIBISIETCS OHOM M3 MPEATIOCHI-
JIOK CO3/IaHwMsI IPABOBOTO rocyaapcTea. B Hactosiee Bpemst B Poccuu, BCTas-
1Ieii Ha My Th MOCTPOCHHUS TIPABOBOTO M COIHATBHOTO TOCYIapCTBa, MpodiemMa
CTaHOBJICHHSI TPAKIAHCKOTO OOIIECTBA SBISIETCS 0CO00 aKTyaTbHOM.

[paBoBOE TOCYAAPCTBO — 3TO HE MPOCTO TOCYAAPCTBO C JEMOKpaTHye-
CKHMM CTPOEM, 3T0 0c00asi mpaBoBasi (hopMa OpraHU3aliy | ACSTSIBHOCTH I10-
JINTUYECKOH BJIACTH U, COOTBETCTBEHHO, €€ B3aMMOOTHOILEHHH ¢ HHANBUIAMH.
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B kauecTBe OCHOBHBIX NPH3HAKOB MPABOBOTO rOCYJapcTBa MOXKHO
BbBIACJIMTL: TapaHTUPOBAHHOCTDH CB060HI)I JIMYHOCTHU, €€ OCHOBHBIX IIpaB
U MHTEPECOB; B3aUMHYIO OTBETCTBCHHOCTH IroCygapCcTtBa U JUYHOCTHU; I'0O-
CIIOJICTBO IpaBa BO Bcex cepax oOLIECTBEHHOH )KU3HU U BEPXOBEHCTBO
NPaBOBOTO 3aKOHA, HAIMYME PeallbHOTO pasJelieHus Biactei. «B coBpe-
MCHHBIX YCJIOBHSX pEad3allisi TaApMOHUH B chepe JTUUHOCTH U ToCyaap-
CTBa IPEIoJIaracT HaJIMYUe COOTBETCTBYIOMIEH MPOrpaMMbl, SKOHOMHYE-
CKHMX BO3MOXXHOCTEN U MEXaHNU3MOB, YTO ITO3BOJIMUT PCAJIM3AIUIO ITPABOBLIX
cTpateruii passurusa Poccum». [2, c. 16]

B OcnoBHoM 3akone Poccuiickoii denepanuu (ctT. 1) 3akpemnieHo,
yto Poccus sBisgercs JACMOKpPAaTHICCKUM (be,[[epaTl/IBHI)IM IIPaBOBLIM T'OCY-
JAPCTBOM ¢ pecryOnukaHckoit ¢popmoii npasnenus. [1] OmgHako B peaib-
HOCTH JIeJI0 0OCTOUT He coBceM Tak. [1o cyTH, Ha3BaHHasi HOpMa IIPOBO3-
mamacT 1eiib, Ha NIyTH K JOCTUXKCHUTIO KOTOpOﬁ HaxXoguTCd COBPEMCHHOC
poccuiickoe rocyaapcTBo. IIpu 3ToM HepeleHHbIX MPpobaeM, IPensITCTRY-
IOIIMX TIOCTPOEHHUIO MCTHHHO IPABOBOTO TOCYAapCTBa, OCTAeTCsl AOCTa-
TOoYyHO MHOTro. OCHOBHAS W3 HUX, KaK BUJAUTCA, COCTOUT B HEPA3BUTOCTU
MHCTUTYTOB I'Pa’KJaHCKOTO OOIIeCTBRa.

TpaguLMOHHO MO rPaXXKJaHCKUM OOLIECTBOM MOHMMAETCsl CUCTEMa
HC3aBUCHUMBIX OT rocygapcrBa O6H160TBCHHI>IX HWHCTUTYTOB U 0TH01H6HI/II>1,
KOTOpBIE IPU3BaHBI 00ECIICUUTh YCIIOBUS ISl CaMOpEaIN3allii OTAENb-
HBIX MHAWBUOB, YAOBJICTBOPCHUA YaCTHBIX MHTEPECOB U HOTpe6HOCTeﬁ.
[3] I'paxknanckoe 0OIIECTBO, HE SBISSACH SIEMEHTOM rOCyJlapCcTBa, TEM HE
MEeHee, TECHO CBs3aHO ¢ HUM. OHO COCTaBIIsieT HEOOXOAUMYIO OCHOBY I10-
nutudeckor nemokparuu. Enie M. KaHT yka3piBan Ha TO, 4TO O MPaBOBOM
HOpPSIZIKE M TPAaBOBOM TOCYIapCTBE MOXHO T'OBOPUTH JIMIIB TaM, I1ie o01e-
CTBO — HE3aBHCHUMO OT FOCYAapCTBa — PACIOJIAraeT CPEICTBAMH U CaHKIIH-
SIMH JUIS1 TOTO, YTOOBI 32aCTABUTh COONIONATH CBOMX YJICHOB ONpE/IeJICHHBIE
HpPaBCTBCHHBLIC U TOBCACHYCCKUE HOPMBI.

B coBpeMeHHOH FOPHIUUYECKOH JINTEPaType BBLICISIOT CIEAYOLIHe
OCHOBHBIE XapaKTEPUCTUKHU IPaXKJaHCKOTO O0IIEeCTBA!

1) HanmMuue JeraqbHO TPHOOPETEHHOW YacTHOH COOCTBEHHOCTH, 3a-
HIMIaeMOM 3aKOHAMU;

2) sKOHOMHYEcKas cBo0OAa, MHOXXECTBEHHOCTh COOCTBEHHOCTH U
COGCTBeHHI/IKOB, PBIHOYHBIC OTHOILICHUS,

3) BBICOKHMI ypOBEHb HPAaBCTBEHHOCTH U TPaKIAHCKON KYNBTYpBI,
OTpaKaIOIIM BOZMOXHOCTh KaXKA0T0 WieHa o0IecTBa NpUHUMAaTh OTBET-
CTBCHHOCTbH Ha ce6;1 B pas3/IMdHbIC IEPHUOABI O6U.leCTBeHHOFO pa3BUTHA;

4) pa3BHTas IEMOKPATHsl, OCHOBAHHAsI HA YBAKEHHUH OT/EIBHOM JIMYHOCTY;

5) mpu3HaHUE, 3aIlUTa SCTECTBEHHBIX MpaB U CBOOOJ JMYHOCTH,
PaBEHCTBO BCEX M KaXKAOTO Mepel] 3aKOHOM U MPAaBOCYAMEM, pean3aliys
NpUHIUIA (OPMAIEHOTO PABEHCTBA;



6) cBOOO/Ia BEPOHCITOBEIAHNS;

7) MHOTOIIAPTUHHOCTD, MOJUTUYECKUH, UICONOTHUECKUN TUTIOPAIIH3M,
cBo0O/Ia MHEHHH, CJIOBA, TIeYaTH, HAJIMYKE CETH CPENICTB MacCOBOI HH(OpMa-
LIMH, TOTATLHO HE MPUHAJIEKAIINX OJHOMY COOCTBEHHHKY MU YUPEHUTEIIO;

8) HOCTYNMHOCTH OpraHU3aLUK TOIUTUYECKUX ITapTHid, y4acTus B 00-
IIECTBEHHBIX JBIKCHUIX, (OPMHUPOBaHUS OOIIECTBEHHBIX O00BbEIMHEHUI
0 TTIOTPEOHOCTAM M UHTEpECcaM I'PaXiaH;

9) HasM4Me COLMAIBHOTO MHPA, COJUAAPHBIX OTHOLICHUHA MEXTY
Pa3IUYHBIMH COLMATBHO-TIPO(ECCHOHAIBHBIME IPYIIIAMH;

10) HEBO3MO)XKHOCTh BMEIIATEIBCTBA TOCYJAPCTBA B YACTHYIO KHU3Hb
WHJIUBHJIOB;

11) HamMuMe TOPU3OHTAIBHBIX B3aHMMOCBS3EH MEXIY pa3IMYHBIMU
CTPYKTYPaMH I'paKIaHCKOTO OOIIEeCTBa, UX Pa3BUTasi CaMOOPraHHU3aIlHs;

12) Hanmuyue JErMTUMHOTO, TIIACHOTO, OTKPBITOTO MEXaHW3Ma pas-
pELICHUs] BO3HUKAIOIINX BOIPOCOB MEXIY TOCYIApCTBOM M OOIIECTBOM,
3¢ (EeKTHUBHBIX U OTBEUYAIOLIMX TOTPEOHOCTSIM IpaXk/iaH OPraHOB MECTHOTO
caMmoympasieHus. [5, c. 432-433]

Ecnu npoBecTr aHanM3 yka3aHHBIX XapaKTEPUCTHK IPUMEHUTENBHO K
POCCHIICKOMY OOIIECTBY, OOHAPY HUTCSI MHOXKECTBO MPOOJIeM ¢ peann3areit
MPaKTUYECKU KaXJ0i UX HUX. [Ipy 3TOM clie[lyeT OTMETHTB, 4TO POOIEeMbI
9TH CBSI3aHBI HE TOJIBKO C JIEATEIBHOCTBIO TOCYIaPCTBA, HO U C OOILIECTBOM.
K coxarenuto, axe 1npegocTaBieHHbIe U TapaHTHPOBaHHBIE TOCYAapPCTBOM
BO3MO)KHOCTH ISl CAMOBBIP)KSHHS TIPOSIBJICHHSI HHULIMATHBBI TPaXKIaH Ja-
JIeKO He BCerJa UMM HCHOoNb3yroTcs. OMHOM U3 NMPUYUH CIOKHUBIIEHCS CH-
TyaluH SIBJSIETCS JI0OCTAaTOYHO HU3KHMH YPOBEHb CAMOCO3HaHHMsI, IPABOBOTO
CO3HaHWUS, KyJIBTYPBbI, & 324aCTyI0 M OTCYTCTBUE YETKON IPaykIaHCKOH TT03H-
1. VI3MeHHTh Takoe MOJIOKEHUE AeN He PEeCTaBIsieTCs BO3MOXKHBIM 0e3
LeJICHAIPABJICHHOM MOJIUTHKH TOCYAapCTBa U MOMOILM aKTHBHBIX TIpeCTa-
BUTeJISH Halero oouiecTsa (00IIECTBEHHBIX JIeSTelIeH, esiTeNiel KyJIBTYPbI,
TIOJINTUKH, CPEJICTB MACCOBOW MH(OPMAIIMH U T.1I.).

OnpenensroniM MOMEHTOM CTaHOBJICHUS I'PaKAaHCKOrO 00IIecTBa
SBJISIETCSI COLMAJIbHAS! OTBETCTBEHHOCTh. Ee poJib 3aKIII04aeTcsi B TOM, 4TO
OTBETCTBEHHOCTh KaK COIMAIbHBINA ()eHOMEH ONpeNeNsieT PeAeIbl I0ITy-
CTHMOMH JIeSITeNIbHOCTH OT/EJIbHBIX HHAMBUJIOB, TPYIII, OpraH13aLuii B 00-
iecTBe. 9T0 0COOEHHO BaXKHO B POCCUICKHUX YCIIOBHSIX, I7I€ TPAIULIIUOHHO
BBICOKO OLIEHMBAETCS POJIb FOCYapCcTBa U KpaHE CIIOKHO MTPOXOIHUT HPO-
Hecc pasrpaHuyueHust 00IIEeCTBEHHOT0, FOCYIapCTBEHHOTO U JIMYHOTO. [0-
BOpsi 00 OTBETCTBEHHOCTH KaK 00 OOBCKTHBHOM SIBIICHHH OOIICCTBCHHOM
JKM3HH, IPEXKIE BCEro MMeeTCsl B BULY (DyHKIUS OTPaKeHHs B OOLIIECTBEH-
HOM W WHJIMBHYaJIbHOM CO3HAHMU COBOKYINHOCTH «OOIECTBEHHO-IOJIK-
HBIX», HOPMaTUBHBIX TPEOOBaHMWII K JIMYHOCTH M (GopMaM ee KU3Henes-
TEJILHOCTH, OOYCJIOBJICHHBIX CIIeU(UKOI cOManbHOTO pa3BUTHs. [4]
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Taxum 06pa3om, TpaxJaHCKOe OOIIECTBO U MPABOBOE TOCYIAPCTBO SB-
JISIFOTCSL B3aUMOOOYCIIOBIICHHBIMH TOHSTHAMU. «B COBpEMEHHBIX YCIIOBHSIX
0COOCHHO Ba)KHBI (HOPMHUPOBAHKE M BOCIIPOU3BOIACTBO MAapPTHEPCKO-IO0BEPH-
TEJIbHBIX OTHOIIEHHUI MEXy TOCYAapCTBOM M YETOBEKOM C YUETOM PeastHi,
CJIOKHOCTEH, JIMHaMUKH OOIIECTBEHHBIX MpeoOpa3oBanuii». [2, c. 16] B Ha-
crosIee BpeMs B Halllel cTpaHe HeMaso pobieM ¢ (GopMUpOBaHUEM IPak-
JIAHCKOTO OOIIECTBA, pellIeHne KOTOPBIX BO MHOTOM, Ha Halll B3IJIsAM, 3aBHCHT
OT HOBBIIICHNUS TPAXKIAHCKOMN KYJIBTYpBI, UTO HE IPEACTABIACTCS BO3MOKHBIM
0e3 aKTUBHOTO y4acTHs FOCyAapcTBa. B uacTHOCTH, TONBKO TOCYNapCTBO 00-
JIafaeT MOHOIIONBHBIM ITPABOM Ha 3aKOHOTBOPUYECKYIO IESITEIIbHOCTb, HAIIPaB-
JIEHHYO, B YHCJI€ IPOUYETO, Ha COBEPLICHCTBOBAHKE MPABOBOIO PEryIIHPOBa-
HHMS1 OOLIIECTBEHHBIX OTHOILICHHH, B pAMKaX KOTOPBIX BO3MOYKHBI PacIIMpEHHE
cepbl 1 BO3MOXKHOCTH Y4acTHsl TPaXKJiaH B YIIPABJICHUH OOILECTBOM, TIOBbI-
IICHUE UX MHTepeca M MHULUATHBBI B IAHHOH 00IacTy.

JIuteparypa:

1. Koucrurymust Poccuiickoit denepaiun (MpuHATa Ha BCEHAPOIHOM TOJIO-
coBanuu 12 nek. 1993 r.) // Poccuiickas razera. — 1993. — 25 nek.

2. PeibakoB O.10. Crparerus npasa: B HOMCKaX rapMOHHU JIMYHOCTH U TOCY-
napcrBa / B ku. Ctparerun npaBooro pazsutusi Poccun / Komtekt. MmoHorpadus /
Iox pen. O.10. PribakoBa. — M., 2015. — 624 c.

3. Crenanenko P.®. [TpoGiemMbl poCCHIICKOTO MPaBOCO3HAHHS B KOHTEKCTE
ob1enpaBoBoii Teopun MapriuHanbHocTH / P @. Crenanenko // Y4eHbIe 3alUCKH
KI'Y. -2013. - T. 155. - Ku. 4. — C. 46-55.

4. Crenanenko P.d. OcoGeHHOCTH IPaBOBOTO CO3HAHUS ¥ IPABOBOM KYJIBTY-
pbl MapruHansHO# tuaHocTd / P. @. CrenaneHko // FOpuauueckas Hayka U PaKTh-
ka: Bectauk Huxeropoackoit akanemuu MBJI Poccun. —2013. —Ne 24. — C. 25-31.
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PASBUTHE KOHCTUTYHHHMOHHOI'O 3AKOHOJATEJIbLCTBA
B POCCUH. CPABHUTEJBHO-ITPABOBOM AHAJIN3

Anexbeposa A., cmyoenmxa,
Cmenanenxo P.@., 0-p 1opuo. nayx, 3a8. kagheopoii meopuu u ucmopuu
eocyoapcmea u npaea, Ynueepcumem ynpaenenus « THUCBEHy, 2. Kazans

OnuH 13 caMbIX BRIIAIOMINXCS MblcauTene Poccun neprona umie-
pun — Benukuid pepopmarop, rpad, pycCKUi MOTUTHISCKUH nesTens Mu-
xann MuxainoBna CriepaHckuil omHaXIb! ckasan: «HopmanpHOE QyHK-
LIMOHUPOBaHNE OPraHOB YIPABICHHUS BO3MOXHO TOJIBKO B TOM CiIydae,
€CJIM OHM HECYT OTBETCTBEHHOCTH 33 CBOM JICHCTBHS. V1 HUKaKue 9acTHBIE
pedopMBI HE 1ayT pPe3ysIbTaToOB, TaK Kak Ha JaHHOM 3Tare pa3BuTus Poc-
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CHH HeoOXoIMMa HOBast CUCTeMa yIpaBlieHHs. A HauaTh HaJl0 C BEIPaOOTKH
KoHcTUTy1IMH, OCHOBHOTO YIIOXKEHHS TOCYapCTBay.

B 1e JAaJICKUE BpEMEHA UJACU U 3aMbICJIbI 3TOT'0 YCJIOBEKa MHOTMMU
OBLITH BCTPECUYCHBI HCTAaTUBHO, JAXKE C arpeccneﬁ, HO HUKTO HE MOT' IIp€a-
BUJIETh, YTO HamepeHus rpada CriepaHCKOro, XOTS ¥ HEe CHIO MUHYTY, HO
OCYIIECTBATCS, OTKPBIBAs ISl CTPaHbl COBEPILEHHO Apyroe Oynyuiee...

Koncturymus B CCCP — BakHeHmuii HOpMaTHBHO-IIPaBOBOM aKT
CoBETCKOro rocyapcTBa, ero OCHOBHOM 3aKOH, BHIPa)XKAIOIINI BOJIIO TPY-
JUIIUXCS M 3aKPETUISIONIMN KOPEHHBIE Haualla COBETCKOTO OOLIECTBEHHOTO
U rocymapcTBeHHOro crpos. [2] Jlannoe omnpenesncnue 6bU10 chopMyITH-
poBano A.fl. CyxapeBbIM B IOPHANYECKOM SHIUKIONEINIECKOM CIOBape,
n37aHHOM B 1984 1.

ComacHo 6osiee COBpeMEHHOMY TOJIKOBaHHIO, JAHHOMY B OOJIBIIIOM FOpH-
JgeckoM croape (ot per. C.A. SxosneBuda u B.E. Kpyrckux, 2000 r): Kon-
ctutyuuss PO — 0CHOBHOM 3aKOH roCyJapcTBa, KOTOPBIM HUMEET BBICIIYIO
OPUJIMYECKYIO CUITY, IPAMOE JICHCTBUE U IPUMEHSETCA Ha BCEM TEppUTO-
puu Poccuiickoit @enepauun. [1] [Ipunsara aerHemHs s Konctutymus see-
HapOJHBIM royiocoBanueM (pedepenaymom) 12 nexabps 1993 .

PasutenbHble OTIINUMSA B JABYX 3THUX OIIPCACIICHUAX, KOTOPbhIC, Ka3a-
JoCh Obl, IPU3BaHbI PACKPBIBaTh CYTh OIHOTO M TOTO K€ SIBJICHHUS, 00y-
CJIOBJICHBI TEM, YTO KaXKI0€ U3 HUX ObLIO CPOPMYIHPOBAHO B OIpEIENICH-
HOE UCTOPUYECKOE BPEMSI.

IIpeoGpazoBanue ux conep kaHus CBSI3aHO CO CMEHON MOJTUTUYECKON
HJACOJIOTHUU U KYPCOB, 3apOXKJICHUEM HOBBIX B3ITIA10B, C TAKUMU Macuirao-
HBIMH ITPOLIECCaMU, KaK pa3pyllieHHe U peodpazoBaHue 1IEeII0H JIepKaBbl,
IMOABJICHUE Ha PYKOBOAAMIMX MOCTaX BUAHBIX MOJTUTHYCCKUX ueﬂTeneﬁ C
a6COJ'IIOTHO HWHBIMHU ITOJUTHYCCKUMHU ITO3UILIHUAMU. Ho 4T0OBI OMHOCTEIO
MOCTUTHYTh CYTh (POPMHUPOBAHHS TAKOTO CJIOKHOTO eHoMeHa, kak KoH-
CTUTYLMS, CTOMT BCE JK€ BEPHYTHCS BINIYOb 310X, Ja0bl MPOCIEAUTH 3a-
POXIACHNUEC KOHCTUTYIITUOHHBIX Hﬂeﬁ Ha CaMbIX MEPBLIX dTarax.

Kak BceM M3BECTHO, EpBbIM HJieel BBIPAOOTKU TIIABHOTO YIIOKEHHS
rocygapctBa — KoHcrutyuuu — 3aropencs rpadp Muxann MuxaiiaoBuy
CriepaHcKui, KOTOpBIH cUUTal, 4TO 0€3 KOHCTHTYLMH HE IOJYYHUTCS BbI-
padoTaTh HOBYIO CHCTEMY YIIPABICHHS CTPAHOM, MPEAIICCTBUEM KOTOPOH
W CTaHeT Takoil 3akoH. I'pad cuuran, yro QyHIAMEHTANBHOW YacThio Oy-
Iymux pehopM J0JDKHO CTaTh paseieHue BIacTeil Ha 3aKOHOAATENbHYIO,
UCIIOJIHUTEINIbHYIO U cyleOHyto. Kak cuurtan rocynapcTBeHHbIH IesiTeb,
3aKOHO/ATEJIbHYIO BETBb BJIACTH JOJDKEH OB BOIUIOLIATH HOBBIM JUIS TEX
BpeMeH opraH — ['ocynapcrBenHas Jlyma, BeIOOpHOE yupexaeHue, 6e3 co-
rracoBaHusd C KOTOPbIM HU OJUH 3aKOH HE MOT BCTYIIMTH B CUITY. Cyﬂe6HaH
BJIaCTh JOJDKHA Obu1a mepenaBarbesi CeHaTy, KOTODBIN, B CBOIO O4€peab,
OCBOOOKIAJICS OBl OT IPYruX 00sA3aHHOCTEH, 8 UCIOIHUTEIbHAS BIIACTh,
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CoIIacHO 3aayMke Muxamna MuxaitioBuua, J0KHa ObLIa COCPEROTO-
YHUTHhCS B PyKax T'YOSPHCKHX M OKPYXXHBIX YYPEKIECHHH M MUHHCTEPCTB.
[Tomumo pasnenenus Biactel, rpad npeaycmarpusai cosnanue [ocynap-
cTBeHHOro CoBeTa — «BEPIIMHY CBOEH IrocyAapCTBEHHON OpraHu3aluu U
€€ [IOCJIEJHEE 3BEHO, B KOEM BCE YaCTH 3aKOHOAATEIbHOM, CyTHO! U UCIION-
HUTEIHHOH BIACTH B INIaBHBIX UX OTHOLICHUSAX COCIUHSAIOTCS U Uepe3 Hero
BOCXOJIAT K JIep>KaBHOM BIIACTH».

HeBo3aMo)xHO HE 3aMeTuTh, 4TO XOTA uaen CriepaHckoro ObUIH J10-
CTaTOYHO PAJAMKAJIBHBIMH, MECTa OTMEHE KPEMOCTHOTO IpaBa B HUX HET.
Ho u atomy ectb oObsichenne: Muxann Muxaitnosuu CriepaHcKuil ©Men
B IUIAHAX HE BHE3AIIHOE, a MEIJICHHOE U IIOCTEIIEHHOE OIPaHUYCHUE BIla-
CTH ITOMEIIMKOB HaJ 3aKpPENOIICHHBIMU KpecThsHaMU. Bce HOBOBBeIeHUS
HOJIMTHKa-peopMaTopa UMeIH OAHY 1iejb, CBOAMJIMCH JHIIb K OJHOMY
— OrpaHMYCHHE MOHApXMH, NpEeBpallleHUe MOHAPXUHU CaMOICp)KaBHOM B
MOHAPXHUI0 KOHCTUTYLHMOHHYIO, YTO HE MOIJIO HE HaBECTH OOJIBIIMHCTBO
€r0 COBPEMEHHHKOB Ha OTIPE/ICJIEHHBIC MBICIIH, B OCHOBHOM — HET'aTHBHEIE:
3a4ueM OTrpaHUYMBATh CUIILHYIO BIIACTh MMIIEparopa, Onaroiapsi KOTOPOi,
110 MHEHHIO MHOTHX, CTPaHa M OCTaBajlach €AMHON U CUIBHOI?

Mo cyTu, pe3yabraroM 3THX MPOOIEMHBIX cep CTajo To, 4TO TO He-
MHOTO€, 4To AJsekcanap | pemwsicst peanu3oBars U3 IuiaHoB rpada, me-
peTepreno U3MEHEHHs U OOJIbIINE OTCTYIUICHHS OT H3HAYAJIbHBIX IJIAHOB
Cnepanckoro, a Bckope rpad), KOTOPBIH clienan Juist CTpaHbl CTOJIBKO, Ka-
3aJ10Ch Obl, HEBO3MOXKHOTO (HarpuMep, Koan(uKanus 3aKOHOAATEIbCTBA —
KOJIOCCANbHBIN TPy, HA MO B3IJIA[, aHAJIOTOB KOTOPOMY, BO3MOXHO, HET),
obu1 cocnan B Hikuuit HoBropo.

OnHUM U3 OYEepEeqHbIX JOKYMEHTOB, IJie 000CHOBBIBAJIMCH peodpa-
3oBaHus Poccuiickoil Umnepuu, crana «Pycckas npasna» Ilasia HBaHo-
Buya [lecrens. 9To 6bUT IPOrpaMMHBII JOKYMEHT KPYITHOTO OObEANHEHUS
nexadbpuctoB — KOxHOro o01IecTBa, MoJHOE Ha3BaHHE KOTOPOT'O 3BYYajo
Tak: «3amoBegHasi TOCYJapCTBEHHAsI IPaMOTa BEJIMKOTO HApoAa POCCHMH-
CKOTIO, CiIy’Kallas 3aBE€TOM Ul yCOBeplIeHCTBOBaHUs Poccuu u conepixka-
11asi BEpHBIM HAaKa3 Kak JJs Hapoja, Tak U uid Bpemennoro BepxosHoro
IIpaBnenus».

I1.11. Tlecrens paboTtan Ha NPOEKTOM JITaHHOW KOHCTUTYLIUH JIECSTh
JIET, U 3TOT JIOKYMEHT CTajl pe3y/IbTaToM I0-HACTOsIEMY KpONOTIMBON
paborsl. [11aBa FOxxHOTO 00LIECTBa, KaK MPU3HABAJICS CaM, «MEJ CKJIOH-
HOCTb K IOJIMTUYECKUM HayKaM», a €ro OOLIMPHBIEC O3HAHMS B TIOJIMTHKE
U B COBPEMCHHOW MOJMTUYECKOW MBICIM TO3BOJISUIM €My padoTaTh Hai
TaKUM 3aKOHOIIPOEKTOM, KOTOPBIi, 110 €ro MHEHHIO, OTBedas TpeOoBaHH-
M HOBOIO BpeMeHM. B To ke Bpems Ha3BaHue JOKyMeHTa — «Pycckas
npaBaa» — roBopuwiio o ToM, 4ro IlaBen MBanosuu Ilectens He 3a0bIBan
00 HCTOPUYECCKOM MPOIILIOM CBOCH PoinHBI, MOqUepKUBAIT HAI[HOHAJILHBIC,
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TpaauIMOHHbIE 0cOOeHHOCTH cTpaHsl. 1o npeacraBnenuto rasel KOxHO-
ro odmiecTsa, 6e3 roToBOro 3akKoHONpoekTa KOHCTUTYIIMN HUKaKas peBo-
JIFOITHSI HEBO3MOJKHA.

«Pyccxas IIpaBnay, — nucan oH B CBOEM IIPOEKTE, — €CTh HAaKa3 WIH
HacTaBJlIeHHE BpeMEeHHOMY BEpXOBHOMY IIPaBJICHUIO AJIS €T0 IEUCTBUH, a
BMECTE C TeM U 00BSBICHUE HAPOILY, OT YEro OH OCBOOOK/IEH Oy/IeT U Yero
BHOBB 0XKHJIaTh MOXKeT... OHa COIep>KUT 00513aHHOCTH, Ha BEPXOBHOE IPaB-
JIEHUE BO3JIaracMsle, U CILy>KUT Uit Poccun pydarenscTBoM, 4To Bpemen-
HOE TIpaBJICHUE eIMHCTBEHHO Ko Onary OTedecTsa JeiicTBOBATh OyIeT».

JexabpucThl (GOpMYIIMPOBAIN JIBE IVIABHBIC 33/1a4M — JE3MHCEKIHS
KpPEMOCTHUYECTBA M CBEpXKEHHE CaMOJAEP)KaBHOW BIACTH MMIIEpaTopa.
KpernoctHu4yecTBO IOKHO OBUIO OBITH YHHYTOKCHHBIM B KOpHE U 0e3
BCAKOI'0O pasayMbs, a PCBOJIOIUOHCPBI CUUTAIN, YTO OTMEHA KPEIIOCTHU-
YyecTBa JI0JKHA CTaTh IVIaBHOM 3a/1aueii BpemenHoro BepxoBHoro npasie-
Hus. Ilectens craBun CBO60}ly YCJIOBCKA BBIIIC BCAKNX HHBIX IJ,eHHOCTeﬁ u
CUUTAJI, 4TO JIMYHAsE CBOOO/A YEIOBEKa «ECTh IIEPBOE U BaXKHEHIIee IIPaBo
KaXJI0T0 IpaJaHMHA U CBAIICHHEHIas O0jI3aHHOCTh KaKIOro IpaBH-
TCIBCTBA» U UMCHHO Ha 3TOM 6y)1€T OCHOBBIBATHCA IMPOLUBCTAHUEC Poccun
B Oymyiem.

Bropas 3amada uneHoB IO>xHOro obuiectBa cocTosia B MOJHOW H
0e3:Kal0CTHON JTMKBUAIMH CaMO/IePKaBHOM BJIacTH, a caMu ujieHsl FOx-
HOTo o0miecTBa Aaxe ObUIM CTOPOHHMKaMH COBEPILICHHUS LapeyOuiicTBa,
MOJTHOTO YHUYTOXKEHUS BCEX MpeACcTaBUTeNei apcKkoro AoMa.

Cornacuo mpoekty Ilectens, npeanonarancs BBOA pa3feieHUs Bia-
CTel Ha 3aKOHOJATEJIbHYIO, BJIACTh B KOTOpOU IepeaaBanack HapogHomy
BEYE, UCIOJHUTEIbHYIO, OPraHOM BJIACTU B KOTOpPOW cTraHoBwiach Jlep-
JKaBHasA Ayma, U 6J'IIOCTI/ITCJ'ley}0, KOTOpasi Nnpu3biBaJIaCh OCYIIECTBJIATH
KOHTPOJIb 3a UCITOJIHCHUEM MOJIOYKCHUH KOHCTUTYILIMU U BBICTYNIATh rapaH-
TOM TOI'O, YTO 3aKOHOJATCJIIbHAA U UCIIOJIHUTCIIbHAA BCTBU BJIACTHU HC 6y}1yT
BBIXOJIUTh 332 PAMKH CBOCH KOMIIETCHIMHU. [IeHTpaibHBIM OpraHoM OJro-
CTUTENIHOM BJIaCTH JOJDKEH OB cTaTh, cornacHo 3aayMmke [lecrens, Bep-
XOBHBIN c000p. OJJHAKO ATUM IIJIaHaM HE CY>KACHO OBUIO OCYILECTBUTHCS.
Cutyauus B CTpaHe HEM30€)KHO Bejla K CBEPIKEHUIO UMIIEPCKOM BIIACTH U
pesomonuu 1917 1.

Ilepas Konctutynuus (OcHoBHOIl 3akoH) Poccuiickoit Corumanu-
cruueckort Deneparuaoii CoBetckoii PecryOnuku Oblia MpUHATA MOCIE
PCBONIOIIMOHHBIX COObITHH. B Hell ObLI cCOOpaH U CyMMHPOBAaH BECh Ipe-
JBITYIIMHA OMBIT CTPOEHUS rocyaapcTBeHHOH Biactu B Poccun. Koncru-
Tyuus 6su1a nmpunaTa V Beepoccuiickum cbeznom CoBeTOB Ha 3aceqaHUU
or 10 utons 1918 . OGwen3BecTHBIM siBIsieTcst TOT ¢akt, 4yro KoHcru-
tyuust 1918 r, Oyny4u nepBol, npuHsaToi nocie OKTIOphCKOW PEBOIIIO-
11, HC OIMUpalIaCh Ha NPpUHOUII MTPCEMCTBCHHOCTU KOHCTHTyHHﬁ, a 6]:1]'13
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0a3upoBaHa Ha JIO3yHrax OONBLIEBUKOB M Jekperax COBETCKOW BJIacTh
1917-1918 rr. ITo cBoemy xapakrepy Koncruryuust 1918 r. Oblia KOHCTH-
Tyuueil peBooIMoHHOro THa. COCTOsI OCHOBHOM 3aKOH U3 6 pa3nesoB
U BKJIIOYAJ B CBOH cocTaB 7 maB u 90 crareil. B cBoelt neppoit Koncru-
tyuun CoBeTcKasi BiIacTh XKejaja 00pecTr CBOH (yHIAMEHT U YKPEIHTh
cBou ocHOBBI. [Tomumo atoro, Koncrurynus PCOCP 1918 r. 6buta npu-
3BaHa HaBA3aTh HACEJICHUIO CTPAHbI €IUHYIO HJCONOTUIO U HE IONMYCTUTh
CYILIECTBOBaHUS MOJIUTHYECKOTO MHOTOO0pa3Hs, UM OTPHUIIAEMOTO.

Koncrurynmst 1918 r. umena KiaccoBbI XapakTep W 3aKperuisiia
BJIACTh MPOJIETapuara, a OTAeNIbHbIC I'PYIIBI HACEIECHUS U HEKOTOpPhIE OT-
JieTIbHBIE JIMIIa BOBCE OBLIH JIMIIEHBI KakuX-1100 npas. Harpumep, nzdoupa-
TEJIBHOTO IIpaBa OBLIM JIUIIEHB! TyIIEBHOOOIBHBIC, TpakjaHe, CBI3aHHbIC
POICTBEHHBIMH y3aMH C CeMeHcTBOM POMaHOBBIX, a TaKKe OCY)KJCHHBIE.
Kpome Bcex nepedrcieHHbIX, He IPUHUMas BO BHUMaHHUE ITpecTaBUTeNei
«IKCIUTyaTaTOPCKOTO Kilaccay, mpaBa M30UpaTh OBUIM JIUIICHBI 1yXOBHBIC
JedTeld, OBIBILIME CITyXKalllKe IMOJULUK U TaXe KaHIapMEPUH U OXpaHHH-
ku. [lepBas Poccuiickas KonctuTyuus 3akpenuia ¢enepaTuBHOE yCTPOW-
CTBO CTpaHbl U yTBepawia Bcepoccuiickuii che3q COBETOB B KadeCTBE
BBICIIIETO OpPraHa, CO3bIBaBIIErocs 2 pasza B TeueHue roja. [lomumo 3toro,
B OcHoBHOM 3akoHe 1918 I. OTKpBITO MpU3HABAIOCH IPUMEHEHUE HACHIIHS
B OTHOILIEHUH HEKOTOpHIX rpymnn rpaxiaH (B cT. 3 Koncruryuuu PCOCP
1918 1. roBopHIIOCH 00 YHHUTOKEHUH HEKOTOPBIX TPYII TpakAaH, mapas-
UTHYECKUX CJIOEB 00IIecTBa U 0 OeCIonaJHOM O/IaBICHUH IKCILTyaTaro-
poB). B nocnenyronmx KoHCTUTYIHSX 3TH MONIOKEHHs OYlyT YCTPaHEHBI.

Emte ogHa 0cobeHHOCTH nepBoro OCHOBHOTO 3aKOHA COCTOUT B TOM,
YTO B €r0 COCTaBE HET pasJieNa, B KOTOPOM T'OBOPUIIOCH ObI 0 CyObeKTax
Poccuiickoit Coerckoit @eneparusnoii Couuanucruueckoi Pecryomuku.
[IpuunHa 3TOrO — OTCYTCTBHE AEJIEHUs CTPaHbl Ha CyObekThl. 110 cyTH,
Koncturymmro 1918 r, xak u HekoTopele mocneayromue KoHcTuTynuu
Poccun, MO)xHO Ha3BaTh B IOCTAaTOYHOM CTENCHU JeKIapaTuBHbIMU. Haie
HaOJIIOIeHNE OCHOBBIBAETCSI HA TOM, YTO HE BCE NMPHUHSATHIE HOPMBI COOIIO-
nanuck. OnHaKo HEKOTOphIe U3 3a1yMoK CIepaHCKOTO, TaKHe Kak paszie-
JICHUE BJACTEH, yupexkJIeHue MUHUCTEpCTB U locynapcrBeHHON [lyMbl,
BCKOPE pealn30BINCh Ha MPAKTUKE, OTKPHIBas MyTH I JajbHeimero
JIEMOKPaTHYECKOTO IPeoOpa3oBaHus POCCUICKOM rOCY1apCTBEHHOCTH.

IIpunsaTe KaxaoW KOHCTUTYLHMH B Poccuu 3HaMEHOBAjIO HOBBIN
sTan pa3BuTHs cTpaHbl. CylIecTBYIONIHE KOHIEIIUN COBEPLICHCTBOBA-
JIUCh U YDIyOJSUTUCh, BHOCS HEMaJIOBO)KHbIE M3MEHEHHsI B KHM3Hb 0OIle-
cTBa. M3yyeHne 3BOMIOLUH KOHCTUTYIIHOHHO-IIPABOBOI MBICTH SIBISCTCS
OZIHOW M3 Ba)XKHBIX cep MO3HAHUS TEOPETUUECKOTO ITPABOBEACHHS, B TOM
qucIIe MPH OCYLIECTBICHUN CPaBHUTENBHO-IIPABOBOTO aHaiu3a OCHOBHO-
ro 3akoHa Poccuiickoit deneparnuu.
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ITPABO U PEJIMT'UA:
CPABHUTEJBHO-ITPABOBOM AHAJIN3 3AKOHOJIATEJIBCTBA

Axmaoynnun A.A., cmyoenm,
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X0/ NICTOPUUECKOTO Pa3BUTHSI M U3MEHeHue (Gopm 0OIIEeCTBEHHOTO
cTpost (PUKCHPYIOT (haKThl MMEPEMEH B CHUCTEME COLMAIbHON Peryisiuu,
B TOM 4YHCJIE€ OCYIICCTBJIACMBIC IIPXU IMOMOILIN IIpaBa. HpI/I 3TOM Ba’XHbIM
OCTaeTCs MOHMMAaHHUE TOTO, YTO «POJb MIPaBa B CHCTEME COIHAILHON pe-
TyJsIquy KakK paHbLIC, TaK U TCHEPDb ABJIACTCA Beﬂyﬂleﬁ, yHHBepC&J’IBHOﬁ
M, MOXHO CKa3aTb, yHHKaJbHOW». [3] Cramum mpaBoreHesa, omnocpeno-
BaHHBIC Yepe3 HBOIIOIMIO IOJIUTHYECKOH, COIHAIBHO-IKOHOMHYECKOH,
JIyXOBHO-HPaBCTBEHHOW cep jKu3HH 00IIecTBa, B3aUMOJCHUCTBYSI MEXIY
€000, MOpoXIAI0T (HOPMHUPOBAHHE HEOOXOIMMBIX MOJICIICH MTOBEJACHUS B
OTIpeIeIEHHOM HCTOPHYECKOM BPEMEHHU U NMPOCTPaHCTBE. [2]

Penurus u npaBo B3aUMOJEHCTBYIOT ¢ MCTOPUYECKUX BpeMeH. B
HacTOsIIllee BpeMsi BCe OOIIECTBEHHBIE M PEJIMIMO3HBIC OTHOLICHHS pe-
TYJIUPYIOTCA HOPMaMU 3aKOHOAATCJIIBHBIX AKTOB, YTO ABJIACTCA OAHHUM U3
IIPU3HAKOB MPaBOBOro rocynapcrea. Poccuiickas @enepanyst — CBETCKOE
rocymapctio. Takast hopmyaupoBka 3akpericHa B cT. 14 Koucturyuuu PO
W 3aKpeIuIsieT NPUHLUI HOCTPOCHUs ¥ (GYHKIIMOHUPOBAHHS TOCYIApCTBA.
JlanHblii (HakT SIBISCTCS BaKHBIM OTPaKCHHEM Pa3BUTOIO MPABOBOTO Je-
MOKPATHYECKOTO CBETCKOTO TOCYapCTBa.

Hopwmsl OcHoBHOTO 3aKOHA 3aHUMAIOT BEAYIEE MECTO BO BHYTPHUIO-
CyIapCTBEHHOM MEXaHM3Me MPaBOBOTO perynupoBanus. [3, ¢. 18] O6oco-
OJIeHUE PEIMTHO3HBIX 00BEJMHEHHI OT FOCYJapCTBa UMEET OOJIBILIOE FOPH-
qugeckoe 3HaueHue. [Ipexxae Bcero, 3T0 B3aMMHOE HEBMEIIATEIbCTBO pe-
JIUTHO3HBIX 00BEIMHEHUH B JleNa TOCyIapCcTBa U, B CBOIO OYepesb, HEBMe-
[IATeILCTBO TOCYAApPCTBa B Jie/Ia PEIUTHO3HBIX OOBCIUHECHUH, ICHCTBY-
IOIINX 3aKOHHO Ha TEPPUTOPUU CTpaHbl. [0oCymapcTBO MpUAEPKUBACTCS
HelTpaiuTeTa B chepe CBOOOIBI PEIUIHO3HBIX BEPOBAHUM U YOSIKICHHIA.
OHO Tak)ke He BMEIIMBAETCS B OCYIIECTBJICHUEC I'paKaAaHAMU UX KOHCTHU-
TYHUOHHBIX CBOOOJ] COBECTH M BEPOHCIIOBEIaHHs. PeIuruosueie oobean-
HCHHA HE BMCIIUBAIOTCA B TOCYAapCTBEHHLBIC €j1a, HE YYaCTBYIOT B ICA-
TEIHLHOCTH MOJUTHUYECKUX MApTUH, B BEIOOpaX OPraHOB TOCYAapCTBa U T.1.
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Ho omnpeznesnenublie GpopMbl B3aUMOAECHCTBHUS MEXKTy HUMH CYIIECTBY-
I0T. FOC}’[[apCTBO B COOTBCTCTBUHM C 3aKOHOM OXpPaHACT MHAWBUAYAJIbHBIC
1 KOJUJICKTUBHBIC ITpaBa 1 CBOGO[[I)I BEPYIOMIUX, 3aKOHHYIO JCATCIbHOCTD
ux oObenuHenuii. [locnenHue UMEIOT MPABO y4acTBOBATh B KyJIBTYPHOM
U COIMANIbHOM M3HM 00miecTBa. CucTeMa OTHOIICHUH MEXay rocyaap-
CTBOM U PECIMTIMO3HBIMHU 06’beL[I/IHeHI/IHMI/I HEC ABJISICTCA I/ISOﬂHpOBaHHOﬁ oT
BCEH OCTAJILHOI CHCTEMBI OOIIECTBEHHBIX OTHOLICHUM, a IBISETCA €€ Ya-
CTbIO, UCIIBITHIBAA Ha cebe BIUSIHAE MHOTHX CONMAJIbHBIX ITPOLIECCOB. Pe-
JIMTUO3HBIC OGBCHHHCHI/IH ABJIAIOTCA 4aCTblO, HHCTUTYTaMU I'paKIAaHCKO-
Io 06HJ,eCTBa, BEpYIOMUE ABIAKOTCA TOYHO TAKMMHU K€ ITOJIHOIIPAaBHLBIMU
rpaxaanamu P®, kak U HeBepyloIlKe, I03TOMY CBETCKUI XapakTep rocy-
JlapCcTBa HE MPEATNONaraeT MOJTHON U30JSIIUK PEITUTUO3HBIX 00beIMHEHUN
oT O6LLICCTB€HHOI71 JKHU3HHU, OT COLUAJIbHBIX MPOLCCCOB, U MPEKAC BCCTO B
cdepax KyIbTypbl, 00pa3oBaHus, 31pPaBOOXPaHEHUS, COLUABLHOM 3aIIUThI
u 1p. [4]

AHanu3upys IOpUAWYECKYIO JINTepaTypy U KOMMEHTapHH K CT. 14
Konctutynun P®, MOXHO 00paTuTh BHUMaHHUE, YTO TEOPETHKH B 0OJb-
IIMHCTBE CIIy4yaeB YIYCKAaIOT KOHCTaTaluio (hakTa paBEeHCTBA PEIIUTHO3-
HBIX 00beqUHEHUH nepen 3akoHoM. [lo HamieMy MHEHHIO aHAlIM3 3TOTO
(heHOMEHa 3aCITy)KHMBAET OTIEILHOTO BHUMaHUSI.

«/cnoBenp — pacKpbITUE BEPYIOLIMM CBOUX I'DEXOB CBSLICHHUKY U
MOJTyuYeHUe OT HEro MpoIleHus uMeHeM Xpucta». [5]. JlanHoe ompene-
JIHHE OTpa)kaeT ITyOOKOPEIMIHO3HBIH XapakTep camoro aeiicteus. bec-
CIIOPHO, Ul BEpPYIOILIETo 4eJIOBeKa MCIOBEIh MOXKET SBIATHCS OIHUM U3
CIIOCOOOB CHATH C CeOs MOpAJIbHOE JTAaBIICHHE U OOJNErYuTh ceOe JKU3HB,
OYKCTUB, TAKUM 00pPa30M, CBOIO COBeCTh. CBSINEHHHK, COITIACHO PEIlH-
THO3HBIM J0rmMam, 00s13aH XpaHUTb TaﬁHy HCIOBCANU, YTO 3aCIIYyKUBACT
yBakeHHA. Taxke CBAMICHHOCTYKUTENb, CONIacHo M. 3 1. 3 cT. 69 ocBo-
Oo’K/aeTcsl OT JA0MpOca B Ka4eCTBE CBUAETENSI 00 0OCTOSTENBCTBAX, CTaB-
IIMMHU U3BECTHBIMH U3 UCIOBEIU. B TakoMm cilyyae BO3HHKAeT BOIPOC O
KOHCTUTYHMOHHOCTH JAHHOI'O IMOAITYHKTa yKa3aHHOI71 BBIIIC CTAaTbU.

B cr. 6 denepanpHOro 3axkoHa or 26 ceHtsa6psa 1997 r. Ne 125-03
«O cB00O/IE COBECTH U O PEITUTHO3HBIX 00BbEANHEHUSIX» PACKPBIBAETCS 10~
HATHE «PETUTHO3HOE OOBbEIMHEHUEY, a TaKkXkKe IOPSI0K X 00pa3oBaHMsI.
JlanHblii GakT HABOIUT HA MBICIH, YTO JIF00As 3aMHTEPECOBAHHAS IPYIINa
JIUI] MOJKET CO3/1aTh CBOE PEJIMTHO3HOE OOBEIMHEHHUE, U B TaKOM ClIydae
rpakaaHe, CYNTAIOLINECS CBSIEHHOCITYKUTEISIMU 00pa30BaHHOW OpraHH-
3allH, TAKXKE OCBOOOXKIAIOTCS OT J0Mpoca 00 00CTOATENbCTBAX, CTABIINX
HU3BCCTHBIMU U3 UCIIOBCIU.

OcBOOOXIeHNE CBSAIEHHOCITYKUTENIEH OT J1Iaud CBUAETEIBCKUX TO-
Ka3aHUi MOXKET CYHI€CTBEHHO BJIMATHL Ha XOJ J€Jia, YTO HNPUBEACT K HEC-
00BEKTHBHOMY pelleHuto cyna. K coxaleHn1o, KOJUIM3UU U MpoOelbl B

17



MO3UTUBHOM IpaBe OYEHb YaCTO UMEIOT MecTO ObITh, a MOMOOHOTO pona
(beHOMeHI)I JINIIb yBeJ’lI/I'{I/IBa}OT HUX KOJIMYECTBO. .HOFI/ILIHO cne,uyeT BBIBO/,
YTO JIaHHAas HOpMa HHUKAK HE OTpa)kaeT CBETCKHM XapakTep rocynapcrsa,
4TO HanpsAMyo npotuBopedut Koncrurtyruu PO.
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COIEPXAHUE U CTPYKTYPA HOPMBI ITPABA:
OTIAEJIBHBIE BOITPOCHI TEOPUN

Axmaoynnun A.A., cmyoenm,
Cmenanenxo P.@., 0-p opuo. Hayk, 3a8. Kaghedpoii meopuu u ucmopuu
2ocyoapcmea u npaea, Ynusepcumem ynpasnenusi « THCEHy, . Kazanw

TpaauiMOHHO B TEOPHH IMpaBa M roCyJapcTBa MOA HOPMOI mpaBa
MOHUMAETCs «00Ie00s3aTeIbHOE MPABIIIO, 3 KOTOPOTO BBITEKAIOT IpaBa
U 00SI3aHHOCTH YYaCTHHUKOB OOIIECTBEHHBIX OTHOIICHUH, YbH JCHCTBUS
MPU3BAHO PEryJIMPOBaTh AaHHOE MPABUIO B Ka4uecTBe 00pasia, TajoHa,
Maciraba noseaeHus . [1]

OnHaKo MOJHOE MPEJICTABICHHE O HOPME MPaBa JIaeT UMEHHO ee Iie-
JIOCTHOE BOCHPUSITHE, YSICHEHHE BCEX AIIEMEHTOB JIOTHUECKOH CTPYKTYPBI
U obureHayyHoro conepykanus. CTpyKTypa HOPMbI IpaBa HPEICTABISET
co0oil ee BHyTpeHHEE CTPOCHUE, BHYTPEHHIOK (hopMy, criocod CBSI3U U
MOPSIJIOK PACTIONOKEHHSI COCTABIISIIOLIMX €€ CTPYKTYPHBIX JIEMEHTOB. [2]

o cBoeit CTPYKTYype, ¢ TOUKHU 3peHHss POPMAIbHOM JIOTHKH, Kaxast
HOpMa BKITIOYAeT B ceOs TPH AIIEMEHTA: THIIOTE3Y, TUCIO3HIIUIO U CAHKIIHIO.

T'unore3a mpezacTaBisier co0Oi 4acTh MPAaBOBOM HOPMBI, COJEpKa-
LIy YKa3aHUe Ha KOHKPETHBIC JXKH3HEHHbBIC 00CTOSITENILCTBA, IPH HATNYUU
KOTOPBIX JICHCTBYET JaHHasi HOpMa [PAaBa; TUCIIO3UIIUS — ITO IIEMEHT HOP-
MBI TIPaBa, YCTAHABIMBAIOIIUI [IPaBa U 00A3aHHOCTH YYACTHUKOB JIAHHBIX
MPABOOTHOIICHHH; CAHKIIMS MPEACTABISIET COOOH TaKylo 4acTh MPaBOBOI
HOPMBI, B KOTOPO# OMPEIEISIFOTCS MOCISICTBUS €€ HAPYIICHHS UITH HEUC-
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MOJTHEHUS, MPEIyCMaTPUBAIOTCS MEPBI TOCYAapCTBEHHOIO BO3ICHCTBUS B
OTHOILLEHUHU €€ HapyLInuTeNeH.

Bce HOpMBI IpaBa 00bIYHO B y4eOHOIT JTUTEpaType Moapas3ielistoTcs
Ha CJIeIyIOle KaTeTOpUU:

1. OTnpaBHbIe, TO €CTh UCXOIHBIE — ONPEAETSIIOT OCHOBBI IIPAaBOBOTO
peryJmpoBaHus OOLIECTBEHHBIX OTHOILIEHUH. B cBOIO ouepenb, oHM essiT-
Csl Ha: HOPMBI — Ha4ajia — KOHCTUTYLIMOHHBIE MTOJIOKEHUS, 3aKPEIUISIONIIe
OCHOBBI 3KOHOMHYECKOTO, MOJIUTHYECKOT0 U IOCYIapCTBEHHOIO yCTPOH-
CTBa; HOPMBI — Je(UHUIMN — NPEINUCAHUS, COJEPIKAILUE ONpelesieHne
MPaBOBBIX MOHATUN U KaTETOpUi; KOJIIM3MOHHBIE HOPMBI — NPEIIHCAHNU,
NPUHUMAEMBbIE C LIENBI0 YCTPAHEHUs KOJUTM3HMH JIMOO YCTaHABIUBAIOLINE
HOPSIIOK pa3penieHus IPOTUBOPEUUil MeX Ty IOPUANIECKIMHA HOPMaMH.

2. HopMsbl — npaBuia MOBEAEHUSI — HOPMBI HEIOCPEICTBEHHOTO pe-
TYJIUPOBaHMA MOBEACHUS JIIOJeH, 00ImecTBeHHbIX oTHOIIeHu. [3] Taxxke
OHU KJIaCCU(HULUPYIOTCS Ha MaTepralibHbIE 1 MPOLECCYyalbHbIE HOPMBI.

Hopmbl MaTepuasbHOTO TpaBa 3aKpeIuIIoT MpaBa U OOSM3aHHOCTH
CyOBEKTOB ITIpaB, UX MpaBoBoe HonoxkeHue. [IporeccyanbHble HOPMBI, B OT-
JIMYUE OT MaTepUaNbHBIX, 3aKPEIUISIOT IIpoLiecCyalbHble (POPMBI OCYIIECT-
BJICHUS U 3aIUThI IPEIYCMOTPEHHBIX MaTepHAIbHBIMI HOPMaMH IIPaB.

B nponecce nuckyccuu 0 MIOHUMAaHUU [IpaBa MMEHHO IO 3TOH mpo-
61eme chOopMHUPOBAIKCH JIBE OCHOBHBIC MTO3UIIMU: OJTHU TCOPETHKH CUUTA-
IOT, YTO IIPABO COCTOUT U3 HOPM, U3JIOKCHHBIX B 3aKOHAX U MHBIX UCTOYHH-
Kax IpaBa (HOPMaTUBHOE, «y3KOe MMOHUMaHHe MIPaBay); APYrue BKIIOUAIOT
B COJIEpXKaHME NpaBa He TOJBKO HOPMBI, HO M CyOBEKTHBHBIE TIpaBa, mpa-
BOCO3HAaHHE, IPAKTHUKY peaIu3alyu IpaBa, 3aKOHHOCTh U IIPABOIOPSIOK, a
TaK)Ke MOpaJbHbIE SIBICHUS (CIIUPOKOE MOHUMAHHE MpaBay). [4]

CrpyKkTypa I0pUINYECKOil HOPMBI B OIMCAHHOM HAaMHU BHJE U B CO-
OTBETCTBUHU ¢ Teopuel HopM I Kenp3eHa mpezcraisieT cob6oi uaealbHy0
Mozienb (00BEKT), He MHTEPIPETUPYEMYIO B Ka4eCTBE PeallbHOro 0ToOpa-
JKEHUS TIPaBOBOM JelcTBUTENBHOCTH. CyIleCTBYIOT TEOPETUUECKHE MPO-
0JeMBbl M JUCKYCCHU OTHOCHUTEJBHO NPU3HAHUS JBYX — U TPEXUJICHHOMN
CTPYKTYpHI IIPaBOBOK HOPMBI. B 4aCTHOCTH, OXpaHUTENIbHBIE HOPMBI CO-
JieprKaT JUCIO3UIHIO M CAHKIIMIO, HAIIPUMEP: OpraHu3anus 0o couepxa-
HHUE NPHUTOHOB JJIS MOTPEOICHUS HAPKOTHYECKHUX CPEICTB HaKa3bIBAaCTCS
JIMIIIEHHEM CBOOOJIBI Ha CPOK JI0 4-X JIET.

Yetblpe 21eMeHTa B CTPYKTYpe HOPMBI 1paBa BblaeisaeT [.biskcToH
—9TO 0OBSIBUTENbHAS, IIOBEIIUTENIbHAS, CIIOCOOCTBYIOILAs M HAKa3aTelIbHasI
qacTu. [5]

OTINYHYIO OT MHOTHX MHBIX No3unuio npeanaraet b.1. Ilyrunckuii,
CUUTAs YTO HET HEOOXOIUMOCTH ONPENEISITh CTPYKTYpY HOpMBI ITpaBa. [1o
MHEHHIO aBTOpa, HOpMa IIpaBa — 3TO LEJBHOE IPAaBOBOE yCTAHOBJICHHUE,
KOHCTUTYHPOBAaHHOE B BHJE, JOIMYCKAIOIIEM €r0 CaMOCTOATENbHOE MpH-
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MEHEHHE B PETYJIMPOBAHUU OJHOPOHBIX CUTYalMi B c(hepe MpaBoOBbIX OT-
HOILIEHUH. [6]

ToBOps 0 comep)kaHUU HOPMBI IIPaBa, KOTOPOE B MO3UTUBHCTCKOM
MOHMMaHHUHU €CTh OLICHKA IPABOBOTO MOBEJICHNUS, B COCTaBE KOTOPOTro 00b-
EKTHBUPYIOTCS TaK Ha3bIBaeMbIE CTaTyTHBIC TIpaBa M 00s3aHHOCTH, ClIEITy-
€T OTMETUTDH a0CONIOTHYIO KOPPEJISIIUIO C TO3UTHBUCTCKUM COJECpPIKaHHEM
npasa B 1eioM. OHH, ClIeI0BaTEIbHO, COOTHOCSTCS KaKk €AMHUYHOE U 00-
mee, 3HAYUTCIIbHBIM o6pa30M Ppa3HAChL ¢ MHBIMU THIIAMHU IMPaBOIIOHUMA-
HUSI, IPEXKJIC BCETO B MHTEIPATUBHON IOPUCHIPYACHINH, HHiincodCKo-mpa-
BOBOH, COIIMOJIOTO-IIPaBOBOM, IICUXOJIOTO-IIPABOBOM M MHBIX LIKOJIaX.

Hanpumep, P.®. CrenaneHko nmoHumaet moj| npasoM (oOiee), a B
Y3KOM CMBICIIE — [10JT HOPMOH MpaBa — €AMHUYHYIO TYMaHHYIO U pa3yMHYO
Mepy CIIpaBeIUIMBOCTH, PABEHCTBA, YCTAHOBJICHHYIO B IIpaBUIE MOBEIC-
Hus. [7] 3necs HopMma IpaBa MpeCcTaeT yxKe He KaK YUCTO IopuAnYecKas, a
TEOpeTHYeCKas [IPaBoBasi KOHCTPYKIIMSI, BBICTpauBaeMasi B pyciie THOCEO-
JIOTHYCCKON (DYHKITHH [TPABOBCICHHUS.

Kpome toro, B 3aBucuMocTd OoT 00beMa M colepkaHus (QyHKLUH,
BBITIOJIHSAEMBIX HOPMaMH IIpaBa, Pa3iMYaloT, KaK OTMEYajoCh, YUpeIH-
TeNnbHbIE (OTIPaBHEBIC) M HOPMEI ITpaBa — paBuiia noBeneHus. Ilocnennue,
JOMUHHPYIOUTUM 00pa3oM H3ydaeMble IOPUIMUECKUM MO3UTHBU3MOM,
Pa3bACHAIOTCA HaMHW BBIIIEC, @ OTIIPAaBHLIE HOPMbI C TOYKHU 3pCHUA UX CO-
JIep>KaHHsl ¥ CTPYKTYpPBI TpeOYIOT ropas3io 0oJiee IUPOKOTO TOJIKOBAHHS,
3aBUCSIIETO, KAK OTMEYEHO, OT THUIIA PABONOHUMAaHHSI.
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MPABOBOI HUTWJIN3M: BOITPOCHI TEOPUA

baovikosa H.H., cmyoenmka;
Conoamosa A.B., kano. opud. Hayk, ooyenm, YHugepcumem ynpaenenus
«THCEHy, 2. Kazano

TepMHUH «HUTHITU3MY MIPOU3OIIEI OT JIJATHHCKOTO ciioBa «nihily, 4To
O3HAYaeT «HUYTO», «HUYETO». B COBPEMEHHOM TOJIKOBOM CJIOBAPE 3TOT
TEPMHH PacCMaTPUBACTCS KaK «ITOJTHOE OTPUIIAHUE BCETO, MOJHBIN CKETI-
TUII3MY. [6] ClenyeT OTMETHTh, YTO HUTHIM3M MOXET CYIIeCTBOBAThH B
pa3IH4YHBIX cepax YeTOBEUECKON KU3HH: MOTUTHICCKOH, PETUTHO3HOM,
HPaBCTBEHHOU M T.1. [IpaBOBON HUTMIM3M — PA3HOBUIAHOCTH COLIUAIBHO-
IO HUTHJIM3Ma, IPOTHBOCTOSIIAS 3aKOHHOCTH M TPaBOIOPSAAKY. AKTyaib-
HOCTB IIPOOJIEMBI 00YCIIOBIIEHA TEM, UTO HETIPH3HAHKE ITPaBa KaK COIHab-
HOM IEHHOCTH NMEET HETaTUBHbIC MPOSBICHMS BO BCEX c(epax KU3HU 00-
IIECTBA, IMEET CIIOXKHBIE MPUINHBI BOSHUKHOBEHHS B TPEOyeT pa3paboTKu
JIEHCTBEHHBIX METOIOB MIPEOIOICHNUS. [7]

ITox mpaBOBBIM HUTHIN3MOM TIPHHATO MPUHIMATh HETaTHBHOE WIIH
CKETITHYECKOE OTHOIIEHHE K IPaBy, HEJOOLEHKY WM IOTHOE OTpPHUIA-
HHUE €ro peryaupyromei counanbHol ponu. B ropuanyeckoi nureparype
TIPUBOIATCS M Apyrue omnpeneneHus. Tak, mpodeccop B.U. Toiiman ompe-
JeTsIET TPaBOBOM HUTWIIM3M Kak C(OPMHpOBABIIEECS B OOIIECTBEHHOM
CO3HAaHWHU WM TICHXUKE YEJOBEKAa YCTOMUMBO NMPEHEOPEKUTEIHHOE WIIH
WHOE HETaTHBHOE OTHOIICHHUE K TPaBy, BEIPAXKAIOUIEECS B OTPUILIAHUH €TO
COIMAIEHOW IEHHOCTH W KOHCTPYKTHBHOW PONIM B JKMU3HU 00mIecTBa. [2]
OnHaxo BO Beex Ae(UHUNMAX MPABOBOTO HUTHIIN3MA TOTIEPKUBAIOTCS OT-
pHIATETbHOE OTHOIIEHHE K IPaBy, HMTHOPHPOBAHHUE 3aKOHOB, HEJJOOIICHKA
HX PEryJIHpPYIOLIEH POJIH.

B coBpeMeHHOH I0pUANYECKO HayKe OTMEUAIOTCS CIOXKHBINA Xapak-
TEp MPAaBOBOTO HUTHIIM3MA M pa3HOOOpa3HbIe (hOPMBI €T0 IPOSBICHHS.

IIpodeccop B.A. TymaHOB BBIAETSAET MACCHBHYIO U aKTHBHYIO (op-
MBI TIPAaBOBOTO HUTHIM3MA. [list maccuBHON (OpMBI XapakTepHBI Oe3pas-
JIMYHOE OTHOIIECHWE K MpaBy, SBHAS HEAOOICHKA €r0 POJHM M 3HAYCHUS.
AxTHBHas (hopMa FOPHIMYECKOTO HHUTMIN3MA BBIIEISIETCS] BPaXKICOHBIM
OTHOIIIEHHEM K IIPaBY.

IIpodeccop H.U. Mary30B BeIgenseT ciemyromue GopMbl TIPaBOBO-
TO HUTHIIU3MA!

a) YMBIIUICHHOE HapyIIEHHE 3aKOHOB M MHBIX HOPMATHBHO-TIPABO-
BBIX aKTOB;

0) MaccoBoe HECOONIONCHNE M HEUCIIONHEHHE IOPHINIECKUX TPe-
MHCaHNM;

B) M3/IaHUE POTHBOPEUNBHIX MPABOBBIX aKTOB;
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I') IOIMEHA 3aKOHHOCTH 11eJIECO00Pa3HOCTHIO;

1) KOH(POHTALUS NPENICTABUTEIBHBIX H UCTIOTHUTEIBHBIX CTPYKTYD;

€) HapylIeHHe MPaB YeJI0BEKa,;

k) TeopeTnueckas opma npaBoBOro HUTKIIM3Ma (B HAY4YHOMH cdepe,
B paboTax I0pHCTOB, Gutocodos u ap.). [4]

Hccnenoarenu mpaBoOBOr0 HUTHIIU3MA CPEeIU MMPUUUH (MCTOKOB) Mpa-
BOBOT'O HUTHJIM3Ma Yalle BCEro Ha3bIBAIOT OCOOEHHOCTH HMCTOPHYECKOrO
Pa3BUTHUS OTJEIBHBIX HAPOIOB U OOILECTBA B IIEJIOM, PACXOKACHHUE MEXKIY
JICKJIApPAaTUBHBIMU TONOXKECHUSIMU 3aKOHOB M AEHCTBUTEIBHOCTBIO, IIPABO-
BYIO ZIEMaroruio 1 HeKoTopslie Apyrue. OHaKo IpH UCCIIeJOBAHIHN MTPOOIeM
MPaBOBOIO HUTHIIM3Ma HEOOXOIMMO YUYHUTHIBATH, YTO MPUYMHBI TIOSBICHUS
U Pa3BUTHSI IAHHOTO SIBJICHUSI OYEHb CJIOXKHBI M 3aKJII0YAIOTCS HE TONBKO B
U3bsSHAX [IPaBa U €T0 PACXOKICHUH C PEaIbHOCTHIO, HO U B CAMOM YEJIOBEKe.

B 3T0M CBsI3U ONpeAeIICHHBIN UHTEPEC NIPEACTABIAIOT BbIICIIIEMBIC B
TICUXOJIOTUH IISITh ()OPM IPABOBOTO HUTHIIM3MA: [S]

— WNudantunphas Gopma — camas «O6e300uaHas», NpUCyLIas, mpe-
K7€ BCEro, IeTaM. B paHHeM Bo3pacTe y yesloBeKa elle HeT JOCTaTOYHbIX
MPaBOBBIX 3HAHUIT IS TOTO, YTOOBI CYIUTH O 3aKOHHOCTH CBOUX JICHCTBHH.
WudaHTUIBHBIA HUTHIM3M BCTPEYAETCsl Uy B3POCIBIX JIFOJCH, KOTOpBIE
B CHJIy CBOETO IPUMUTHBHOIO CO3HAHHS HE MOTYT 3/IpaBO BOCIPUHUMATh
MIPaBOBBIE PEatu.

— Craenyromasi popma — ppyCTPaMOHHBIA HUTHIIM3M, KaK ITPABHJIO,
BBITEKAEeT W3 MPaBOBOro maeanusma. [IpaBoBoil uaeanusM — 3TO mepeo-
LIEHKa POJIU IpaBa, YOeXKJCHHOCTh B TOM, YTO C IIOMOIIBIO IIpaBa MOXKHO
peuuTh Bce podiaeMbl. YelloBeK CTAaHOBHUTCSI CyOBbEKTOM JaHHOH (OpMbI
HUTWIN3MA, KOTJa ero Oe30MacHOCTh CTAHOBUTCS BBINIE IOPUIMYECKHX
MPEANUCaHUM, MOPATbHBIX HOPM, HHTEPECOB APYTUX JIFONEH U T.1I.

— McrutenbHas Gopma paBoBOro HUIMJIM3Ma CBOWCTBEHHA CyObeK-
TaM, KOTOPBIM MPEICTABIISIFOTCS] arpeCCUBHBIMU JICHCTBHS, IPUYNHHUBIINE
UM Bpe[, YTO MPOOYKJaeT 4yBCTBO MECTH. B Takux cUTyalMsX rpaxaaHe
OepyT Ha ce0sl 3aLIUTY CBOMX €CTECTBEHHBIX IPAaB M HHTEPECOB, BHIMIOIHSS
(YHKIMY TOCYIapCTBEHHBIX OPTaHOB, HO TIPH 9TOM OHHU HapyLIalOT 3aKOH.
Kak u ¢pycTpaiiioHHbINH, MCTHTEIIBHBIA HUTHIIU3M UCXOIUT U3 HEOOXOH-
MOCTH camo3aIuTbl. K MCTUTEIBHBIM HUTHJIMCTaM OTHOCSTCS (yTOOJb-
Hble (haHaAThI, KOTOPHIE OTOBHI 32 JIIOOMMYIO KOMaHJy HapylIaTh 3aKOH.
XKemast oTOMCTHTD 3a ce0s1 ¥ CBOMX ONIM3KHUX, JIOAU TEM CAMBIM HAHOCST
BpeZl BceMy OOIIECTBY U rOCY/IapCTBY B LIEJIOM.

— Bosmematomast hopmMa mpaBoBOro HUTMIIM3Ma XapakTepHa s
JINI, KOTOpBIE MMEIOT OMNpEeAETCHHBIE TPYIHOCTH B XKHU3HHM C JTOCTHXKE-
HHEM TOCTaBJICHHBIX IieJied BBUIY OTCYTCTBUSI HEOOXOMMMBIX JUIS ATOTO
criocobHocTel 1 TananTa. Kak mpaBuio, mpaBo ¥ 3aKOH BOCTIPUHUMAIOTCS
MMM KaK MPersTCTBHE.
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— PerpeccuBHBIN NPaBOBOM HUTMIIM3M SIBIISIETCSl KpailHel (hOopMOH,
B OCHOBE KOTOPOH JISKUT «Kaxaa» youBarb, yHuuToKarh. CyObeKThI pe-
TPECCUBHOTO NMPABOBOTO HUTMJIM3MA JOCTUTralOT KpaiHel CTelneHH camo-
JIOOUST M JeCTPYKTUBHOCTH. Takux JIIOAeH Majio, HO pa3pylLIUTeIbHBIN
3¢ GEKT OT UX JACHCTBUIT OTPOMEH.

[MockonbKy (hOpMBI IPOSIBIICHHST IIPABOBOTO HUI'MJIM3Ma pa3HOoo0pas3-
HBI, TO Pa3HOOOPAa3HBI U IYTH €ro IpeoaoiieHus. B opuauyeckoii urepa-
Type yKa3bIBaIOTCS pa3lUYHbIe ITyTH HCKOPEHEHUS IIPAaBOBOTO HUTUIIN3MA,
MIPU 3TOM OTMEYAETCs, YTO aHHBIN NMPOLECC NIUTEIbHBIN, TPYIHBIHI, Tpe-
OyroIuii OOJBIINX YCUIIMHA CO CTOPOHBI KaK rOCYIapcTBa, Tak U OOIIECTRA
B 11e7I0M. VckopeHeHHe IpaBOBOr0 HUTHIIN3Ma HEBO3MOXKHO 0e3 MpoBee-
HUSI HAy9HO 000CHOBAaHHOM NMPaBOBOM MOJUTHKH, COPUEHTHPOBAHHON Ha
4eJIoBeKa, Ha MPHOPUTET €ro IMpaB M cBOOOI, O3 yTBepiKaeHHs B 001Ie-
CTBE MJEH T'OCIIOJICTBA MPABOBBIX LIEHHOCTEH, MPaBOBBIX CPEAC